MEMORANDUM OF AGREEMENT

FOR PRE - PAYMENTS
2011420112 FINANCIAL YEAR

Entared into by and between:

THE WESTERN CAPE PROVINCIAL GOVERNMENT
(Represented by MR JJIC Mouton, in s capacity as Head of Branch {Provincial Roads arid
Transport Management) of the Depariment Transport and Public Works.

(heremnatter referred to as "the Province")

and

OVERBERG DISTRlC'FI; MUNICIPALITY
{Represented by Rbb\r‘nﬁﬁ CRED BUTLEL  in hisher capacity as
AW VAP CA DL WA PRAGER duly authotised thereta}

{hereinafter referred o as "the District Murnicipality™

FREAMBLE

WHEREAS the parties have reacked an agreement in terms of which the Province will alfocate the
sum of R 34,773,000 {rands) to the District Municipatity for the purpose of maintaining
proclaimed provinecial roads as identified and specified by the District Roads Engineer in
the area under the contrel of the District Municipality; this amount will include R12,650,000
{rands) for capital works and R 22,123,000 {rands) for current expenditure inclusive of all

indirect costs and administration fees




NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:

The Province shall effect payment of the sum of R 34,773,000 (rands} for the 201 4/2012 (¢ Api]
20711 o 31 March 2012} financiat year, subjec! o the following conditions and stipitlations

4.2

43
44

The Municipal Manager of the District Municipality hereby confirms that
effective, efficient and transparent financial managemant and internal control
systems are in place. n support of this, the District Municipality will furnish the
Province with the most recent financial statements prepared by a registerad

aocountant.

A registered accountant shall be appointed to prepare the District Municipality’s
financial statemenis in respoct of the financial year{s) during which this

agreement remains in force.

Funds may only be utilised for the purposas for which it has been approved
{(inclusive of financtal provisions for material requirements in tenns of the
Mineral and Petroleum Resources Development Act 28/2002 and Regulations).

The Districf Municipality must, upon signature of this agreemsant submit
a business and project management |':nlan to the vaiue of the allocated
amount and where necessary assist with the loading of this plan onto
the deparimental RPM system;

a cash flow statement iaw the project management plan including
detailed analysis of the indirect and administration costs and fees

for the allocated amount;

the mutually agreed deliverables taw with the project management plan,

a functionat organoegram indicating all filled and vacant posts

Funds will oniy be allocated as indicated in the Preamble.




6.1

6.2

10,

Prepayments in relation 1o the allocated amount, based on eslimated payments
anty, shall be deposited into a separate trust account opened in the name of the
District Municipality with a banking institution or building society in the Republic
and invested at the most heneficial interest rate until the funds can be utitised
for the purpose for which it has been approved. If a District Municipality so

preters, a separate suspense account can also be ufilised for this BUrpose.

tnterast
Interest earned shail only be for the benefit of approved projects.

Where late payments occur the District Municipality is entitled to interest paid
{after prepayments are invested) duats the fact that projects had to be financed

out of District Municipality funds.

Should a Project not comimence within six {6) months after the funds have been
paid over, these funds, with inferest, must immediately be refunded to the
Department; Transport & Public Works.

Surplus funds, including available interest, on compietion of the project must be
paid back to the Department. Transport & Public Works immediately, clearly

indicating the deparimeantal reference of the project.

Expenditure vouchers, including cashed cheques, indicating the project

numbers, must be retained for audit purposes.

An audited financial statement which indicates the total allocation, tfotal
expenditme {based on payments only) and total interest generated, must be
torwarded to the Depuly Director-General:  Transport within six {6) months of
completion of the project or at the end of the District Muricipality's financial

year.




11.

111

1.2

11.2.1

11.2.2

11.2.3

11.2.4

11.2.5

11.2.8

1.3

11.3.1

11.3.2

11.3.3

11.3.4

The following documentation and statements must also be forwarded to the
Peputy Director-Genera: Transport within six {6) months of completion of the

project, of at the end of the District Municipality's financiat year:

Audit report

Financial statements consisting of the following:
income statement;

Balance sheet;

Cash-fiow statement:

Financiai Provisions being held by Banks or Building societies for
Provincial road building/maintenance purposes

Notes to the financial statements, and
Any other documentation required by legistation
A report by the Municipat Manager, which refers to the following:

functions and objectives of the District Municipality in ferms of legistation or

otherwise;

the extent to which the Diskict Municipality achieved its objectives and

deliverables for the financiat year concerned:

appropriate performance information regarding the economical, effective and

appropriate ulilisation of funds; and

an indication of other funds, if any, received from the State, as well as any

A

underiaking given by the State




The Municipal Manager of the District Municipality must confirm that the utilisation of th

funds was audited internally or externally. This confirmation must form part of the report

raeferred o in clause 11,3,

13.

4.

15

186.

17.

18,

A progress report showing plan versus progress must be subimitted in wiiting to
the Regicnal Manager and the Roads Maintenance Infrastiucture Coordinator
evary manth. The first report must be submitted by end Aprit 2011 and avary
meonth thereatter for the duration of this agreement. The Province reserves iis
right to request additional information pertaining to any matters or issues raised
in of relevant malters or issues omitted from a progress report.

The Chief Finanacial Officer of the District Municipality must submit a Monthly
Expenditure {payments only} Statement for April 2011 by eardy May 2011 and
every month thereafter for the duration of this Agreernent to the Districts Roads
Enginesr and Reads infrastructure Maintenance Coordinator in order to
arrange the necessary journal entry on the Department’s Financial Management
aystem {BAS}) and the department’s RFPM sysiem,

Authorised officials of the Province shall be granted access to the financial
records of the District Municipality at ail imes and shail be entitied to inspact the
District Municipaiity's records at its premises without any obligation to furnish
prior notice,

Should the District Muhicipaiity breach any or all of the terms and conditions
contained in this agreement, the Province, without detrinent fo any other
remedy which may be availabie to it in law, shall be entitied {o iImmediately and
without notice to the District Municipality, cancel the agreement and reclaim all

{remaining; funds allccated, together with interest thereon.

This memorandum of agreement with the attached Service Delivery Agreement
constitutes the sole agreement and only agreement between the parties and no
amendments thereto shall be of any force or effect unless reduced 1o writing

and signed by both parties;

if any of the clauses of this agreement or annexures thereto are found o be
invalid or not binding on the parties, such finding will not affect the validity of this

agreament and the parties agree to be bound by the other provisions of the

.

agreemaent.




15, I the evertt of a dispute the parties agree to observe and adhere to the p:'inipies
of Chapter 3 of the Constitution of the Republic of South Africa, 1996 and Chapter

4 of the Intergovernmental Relations Framework Act, 2005 { Act No 13 of 2005 ).

SIGNED AT ON THIS DAY OF 2011

THE PROVINCE

{Represented by MR JJC
dMouton, in his capacity as
Acting Head of Branch of
the Depariment Transport and
Public Works.}

AS WITNESSES:
A7 a4 A
1 %// ..... B R
D i,
"? ] N ‘-(} R Mw . _
SIGNED AT Dletyfsh R ON THIS M- pay oF VWWLLY 2011

-

THEH\Qﬁ%f;IE)T MUY}I}ICIPAL!TY
(Represented by hr{hq‘w\nm
in his/her capacity as Municipal
Manager, duly authorised

thereto}.




SERVICGE DELIVERY AGREEMENT
Between
THE PROVINCIAL GOVERNMENT WESTERN CAPE
And
OVERBERG DISTRICT MUNICIPALITY
{dated 16 March 2011}
AGREEMENT

The District Municipality {DM) undertakes to maintain, repair, protect and manage the
proclaimed Provincial Roads in their area as identified by the District Roads Enginesr (DRE} in
a safe and reliable condition within the legal framework of the various Ordinances, Acts and

Reguiations.

The Provincial Government Western Cape via the District Roads Engineer will supply the
necessary funds, specifications, ptant and Professional Engineering support and also measure,

monitor, manage the works, delegate and instruct, it and when necessary.
This document also forms part of the financiat agreement.
PERSONNEL ISSUES

A functional organogram must be agreed to by both parties. If approved by the District Road
Engineer, the District Municipality must maintain the organogram. Any vacant post, before it is
advertised, must first be approved by the District Roads Engineer before it can be filled. Funds
will be made available to maintain the approved organogram.

Reasonable administration overhead (Agency fee) and indirect costs must be hudgeted for in
detal for each year and provided to the District Roads Engineer for approval with a copy lo the
Provincial Roads Branch Head Office. In the event of unforeseen expenditure (e.g. floods,
reseat etc.) the District Municipality will then also provide a budget for reasonable additional
admiristration overhead costs that will also have to be approved. See also “Administration
Overhead {agency fee} and Indirect Costs” below

In emergencies (e.g. Hoods) contract workers can be hired with the prior approval of the District
Road Engineer, depending on the availability of funds.

PLANT & EQUIPMENT




Piant and equipment must be discussed and planned for each year, with the District Road
Engineer and Mechanical Engineer Head{ Head office}, at a yearly meeting prior to the start of

the Provincial Financial Year.

Ptant and equipment will be supplied by Provincial Government Wastarn Cape and must be
maintaned and utifized lo the optimum.

In the svent of unforeseen circumstances {e.g. floods} prior approvat to hire-in private plant
must be given by the District Roads Engineer. Tenders to hire in private plart must be asked for
an a yearly basis by the District Municipakly.

The District Municipalities as well as the District Roads Engineers must utifize warkshops across
regions, if and when required. The combining utilization and rationalisation of mechanical

resources and workshops must be implemented wherever praclically posgsible and economic.

The Districts Roads Engineer's approval is required, where the District Municipality want to use
Provincial Mant and Equinment for any reason other than on the maintenance of Provincial

proclaimed roads
MATERIALS

Normal day-to-day maintenance matetials must be ordered via the DM's procurement section.
Any material to e ordered by the DM's, if exceeding the amount of R100, 000-00 must first be
approved by the DRE before placing ordars. Except for minor routing maintenance materials,
the Regional Office will provide road maintenance materials to the District Municipality's when
required according to their business and project management pian and formally reguested in the
monthly ptanning and progress report {refer Financial Agreement}

ASSET MANAGEMENT
The District Municipality (roads staff} must maintain an asset register, inclusive of alt yeliow

Beet, equipmentmovable assets for auditing purposes and inspection by the Provincal

Govarnment.




The District Municipality (roads staff) must maintain an asset register of all inmovabie property
and immovable equipment for auditing purposes and inspection by lhe Provincial Governiment.

Where new personnel are appointed, District Municipality road staff are to ensure that such new
nersonnel sign for equipmert on "thelr charge’ ie where they are held responsible for safe-

kesping and maintenenance

TASKS
. Regravel
. Reseal _
. Specific Projects {road construction, reconstruction, rehahititation,

Upgrading, concrete works, gablon works)

. Flood damage repair

. Normat Maintenance

) Cevelopmental Issues’

. Claimable expenditure {eg reseal for local authoritigs, mechanical

repair or eguipment)

. As approved by the DRE

Develepmental Planning:

The DM wii supply a supporiive role fo the District Road Engineer in the approval of
appiications and also monitoring the implementation thereof.
Qeccupational Health and Safety:;

A Oceupational Health and Safety Plan for the Provincial Financial Year needs lo be submitied
by the District Municipality for approval by the Districts Roads Engineer before 1 April or
soonest thereafter. Copies to be kept by the Districts Municipality and the Districts Roads
Engineer for inspection by the Departmental OHS Officer.

The District Municipality Is reguired to appoint an OHS officer, who will be assigned duties from
the Municipal Manager, whe is a 16.2 Appointee in terms of the OHS Act.

Public Liability Insurance for District Municipality Work 3Sites:

The Districl Municipality is to ensure that its employees and operations are adequately insured
while undertaking work or operations on Provincial Proclaimed Roads in terms of this
Agreement. Copies of the Insurance Policy covering the District Municipality's operations on
such roads must be provided to the District Roads Engineer and any amendment to such Policy.
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Al claims are ta be submitted to the District Roads Engineer with an accompanying repott
detaifing the incident that gave rise to such public ctaim (public Hability claims or losses are nol
te be submitted diractly fo the Depariment’s Head Office Claims Section; Departrnental regional
officas to submit the claim based the DM Report and a regional office report)

Administration Overhead {Agency fee] and Indirect Costs;

Reasonable administralion {agency fee) overhead and indirect costs may be charged and
included in the budget. These charges and costs need 1o be presented in detail to the Districts
Roads Engineer for approval as part of th'e anntual "Estimate of Expenditure” submitted befare
the budget aliccation is decided upon. The approved annuat administration fee(agency fes) may
not he increased without the District Roads Engineer’s approval.

indirect costs should also be minimized by proper allocation of project and road costs divectly

associated with such.

FINANCIAL AGREEMENT

A separate financial agreement wilf aiso have to be signed according to the Public Finance
Management Act to regulate the transfer of funds.

MONITORING & EVALUATION
Mestings witl be held to plan, monitor, approve and communicate on a regutar basis.

Yearly mestings:

The District Municipalily, with the District Road Engineer's guidance, must do annual planning

and budgeting of normal mairtenance per road, plant planning, financial plamning and also
revisit the organogram as well as planning the regravel and reseal programmes. The DM will
assist the DRE where so reguired, 1o load the project management plan onto the deparimental

REM system.

Monthby/two-monthly meetings.

+ Monitor progress on filling of posts {maintaining the organogramy}
» Bonitor canfract workers and private plant hired i
« Monitor maintenance and utilization of plant and economical viability and planning of

plant for the next twe months




« The buying of material must be planned, discussed and monitered at tha meeting law a
Materiais Resource Plan (MRP}

« Monitor the regravel progress, costs, guality, barmow pits, standards, etc. and do detail
planning for the next two months

. Moﬁilnr the reseal progress, costé, guality, borrow pits, standards, etc. and do detad
planning for the next two months

« Ditto for spacific projecis eg. road constiuction, reconstruction, rehab, upgarding,
concrefe works gtc.

« Manitor normalizoutine mairtenance funds per road and blading in the regions

«  Complete accepiance certificates ("Campletion Cerificates™ for completed projects iaw

the RPM project management plan eg reseal regravel flood  damage, rouline

maintenance on structures and other projects

+ Comptale the Quartetly Performance Report and endorse such by the DM and the DRE.

{ideally based on iMMS reports for blading, hiacktop patching and completion certificates

for reseal, regravel, ficod damage projects routing maintenance on siructures or other

projects)

Ad Hoe Meetings.

s Borrow pit approvais

» Davelopmentat mestings

» Flonds, extra overheads, conlract workers, plant
This is the whole service dekvery agreement between the parties. Any wiiften changes can be

by mutual agreement between the two parties. Any Variations will be added as an addendum to
this Agreement.
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